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MURRAY et al. v. MOORE. 
Dec. 14, 1905. 
[52 S. E. 381.] 

1. Damages — Trial — Verdict — Responsiveness of Issues. — In an ac- 
tion of tort for conspiracy and fraud of defendants, resulting in de- 
priving plaintiff of an interest in a mine, where there was no 
allegation that plaintiff was deprived of any one's services, or deprived 
of compensation for his own services, by any act of defendant, a 
verdict finding for plaintiff and assessing his damages at $500 "for 
loss of services" was not responsive to the declaration, and it was 
error to enter judgment thereon. 

2. Evidence — Relevancy — Collateral Matters. — In an action for 
fraud and conspiracy of defendants in depriving plaintiff of an interest 
in a mine, a letter written by one defendant to plaintiff, while he 
and plaintiff were interested in the mine together, and which indi- 
cated that they were using disreputable devices to make a success 
of their undertaking, was collateral to the issues and inadmissible in 
evidence, either against the writer or his codefendant. 

3. Witnesses — Impeachment — Judicial Records. — In an action for 
fraud and conspiracy of defendants in depriving plaintiff of an in- 
terest in a mine, defendant was asked on cross-examination whether 
he had ever been found guilty of any other fraudulent transaction, 
and replied in the negative. Plaintiff's counsel thereupon introduced 
in evidence parts of the record in a chancery suit to set aside a fraud- 
ulent conveyance to which defendant was a party. Plaintiff was 
neither a party nor privy to any party to the chancery suit. Held, 
that the record in the chancery suit was inadmissible, and its intro- 
duction in evidence was prejudicial. 

4. Same — Explanation of Impeaching Testimony. — Parts of the rec- 
ord having been admitted in evidence over defendant's objection, it 
was error to refuse to permit defendants to show, by the attorneys 
who represented the parties in the chancery suit, that the charge 
against defendant was purely technical, so far as the question of 
fraud was concerned, and that neither party to the suit considered 
him- .guilty of any moral turpitude. 



ELLIOTT v. ASHBY. 
Dec. 14, 1905. 
[52 S. E. 383.] 

1. Appeal — Decisions Reviewable — Amount in Controversy. — The 

Court of Appeals has jurisdiction on appeal of a suit involving de- 
fendant's liability on a stock subscription amounting to $1,000, though 
the judgment appealed from was for $140. 
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2. Corporations — Subscription to Stock — Proceedings by Receivers 
— Defenses. — Under Code 1904, p. 519, § 1103a, providing that all suits 
or motions for the recovery of unpaid subscriptions to the stock of 
joint stock companies shall be brought in the courts of common law 
of the commonwealth, and they shall have exclusive jurisdiction to- 
determine all questions involving the validity of each subscription, 
but it shall not be construed to deprive the chancery courts of the 
power to settle the affairs of an insolvent corporation, on motion by a 
receiver by an insolvent corporation for judgment against a sub- 
scriber to its stock, defendant may make any defense involving the 
validity of his subscription. 

3. Same — Evidence. — On motion by a receiver of an insolvent cor- 
poration for judgment against a subscriber to its stock, evidence by 
a stockholder, who solicited defendant's subscription, that before the 
charter was obtained defendant requested his name stricken from the 
subscription list and that defendant was not regarded as a stock- 
holder, was sufficient to warrant a finding that defendant's subscrip- 
tion was not regarded either by himself or the company as binding. 



HAGAN v. CITY OF RICHMOND. 
Dec. 14, 1905; 
[52 S. E. 385.] 

1. Navigable Waters — Removal of Obstructions — Federal Powers, 
—Act. Cong. March 3, 1899, c. 425, § 19, 30 Stat. 1154 [U. S. Comp. 
St. 1901, p. 3546], relating to rivers and harbors, and authorizing the 
Secretary of War at his discretion to remove obstructions from the 
navigable waters of the United States, did not invest the Secretary 
of War with exclusive jurisdiction of the removal of obstructions, 
but was intended to clothe him with discretionary power, which he 
might exert or leave to the enforcement of the local authorities; and, 
if he fails or declines to act, the local authorities may protect their 
domestic commerce by keeping navigable waters in their jurisdiction 
unobstructed. 

2. Same — Expense of Removal — Liability of Owner. — Act Cong. 
March 3, 1899, c. 425, § 19, 30 Stat. 1154 [U. S. Comp. St. 1901, p. 
3546], relating to the removal of obstructions from navigable waters, 
and limiting the liability of the owners of vessels without personal 
negligence, are paramount; and Code, § 201.1, as amended by Acts 
1889-90, p. 624, c. 371 [Va. Code 1904, p. 1022], and Richmond City 
Ordinances, c. 77, § 8, declaring that the board of harbor commis- 
sioners and the committee on improvements of James river shall re- 
move any wreck injurious to the harbor at the owner's expense, un- 
less the obstruction occurs with the privity or knowledge of the 
owner, are invalid. 



